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Chapter 16
Arizona Revised Statutes

Article 1 General Provisions

32-1701. Definitions
In this chapter, unless the context otherwise requires:
1. "Board" means the state board of optometry.

2. "Conviction" means a judgment of conviction by any state or federal court of competent jurisdiction in a
criminal cause, regardless of whether an appeal is pending or could be taken, and includes any judgment or
order based on a plea of no contest.

3. "Licensee" means a person licensed to practice the profession of optometry pursuant to this chapter.

4. "Optometrist" or "doctor of optometry" means a person who has graduated from an accredited college of
optometry.

5. "Pharmaceutical” or "pharmaceutical agent" means a prescription or nonprescription substance or a schedule
I1I controlled substance used for examination, diagnosis or treatment of conditions of the human eye and its
adnexa.

6. "Practice of the profession of optometry" means:

(a) The examination or refraction of the human eye and its appendages and the employment of any objective or
subjective means or methods other than surgery for the purpose of diagnosing or treating any visual, muscular,
neurological or anatomical anomalies of the eye.

(b) The use of pharmaceutical agents authorized pursuant to this chapter.

(c) The use of any instrument or device to train the visual system or correct any abnormal condition of the eye
or eyes.

(d) The prescribing, fitting or employment of any lens, prism, frame or mountings for the correction or relief of
or aid to the visual function, provided that superficial foreign bodies may be removed from the eye and its
appendages.

(e) The taking of smears of the human eye and its adnexa for culture analysis and the ordering or performing of
clinical tests that are appropriate to diagnose, treat or manage conditions of the human eye and its adnexa and
that are limited to those CLIA-waived clinical tests approved pursuant to 42 Code of Federal Regulations
section 493.15.

7. "Surgery" means, in reference to the human eye and its appendages, an invasive procedure in which in vivo
human tissue is cut, burned, vaporized, removed, coagulated or photodisrupted by use of an electrical cautery, a
scalpel, a cryoprobe, a laser or ionizing radiation. Surgery does not include nonsurgical procedures, including
the removal of superficial foreign bodies or eyelashes or the use of lasers for diagnostic purposes.

8. "Unprofessional conduct" means:

(a) Wilful betrayal of a professional secret or wilful violation of a privileged communication except as
otherwise required by law.

(b) Charging a fee for services not rendered or dividing a professional fee for patient referrals among health care
providers or health care institutions or between these providers and institutions or a contractual arrangement
that has the same effect. This subdivision does not prohibit a bona fide lease based on the revenues earned by a
licensee.



(c) Addiction to, or illegal use of, narcotic drugs or use of intoxicating beverages to excess or practicing or
attempting to practice the profession of optometry while under the influence of intoxicating beverages or
narcotic drugs.

(d) Impersonating another licensee.
(e) Knowingly having professional connection with or lending one's name to a person who is not a licensee.
(f) Gross negligence, repeated or continuing acts of negligence or incompetence in the practice of optometry.

(g) Any conduct or practice, including incompetency, that constitutes a danger to the health, welfare or safety of
patients or the public.

(h) Prescribing, dispensing or pretending to use any secret means, methods, device or instrumentality.

(1) Refusing to divulge to the board on demand the means, methods, device or instrumentality used for
optometric examination or therapy.

() Representing that a manifestly not correctable condition can be permanently corrected or that a correctable
condition can be corrected within a stated time if this is not accurate.

(k) Knowingly making any false or fraudulent statement, written or oral, in connection with the practice of the
profession of optometry, including advertising.

(1) Failing to comply with a board order or consent agreement.

(m) Fraud, forgery, unsworn falsification, false swearing or perjury involving a matter before the board or a
written instrument submitted to the board.

(n) Wilfully and without legal justification failing to furnish in a timely manner information that is necessary for

the board to conduct an investigation under this chapter and that has been requested or subpoenaed by the
board.

(0) Conduct that discredits the profession.

(p) Sexual intimacies with a patient in the course of care or treatment.

(q) Falsely claiming attendance at a required continuing education course.

(r) Soliciting patients by fraudulent or misleading advertising of any kind.

(s) Aiding the practice of optometry by an unlicensed, incompetent or impaired person.

(t) Sharing fees with a person or organization in return for soliciting customers by that person or organization.

(u) Issuing a prescription order contingent on the purchase of ophthalmic services or materials.

32-1702. Board of optometry; appointment; qualifications; term; removal

A. The state board of optometry is established consisting of the following members who are appointed by the
governor to staggered four-year terms that end on July 1:

1. Five members who have been licensed and engaged in the active practice of optometry in this state for at
least three years immediately before the appointment.

2. Two public members who do not have a direct or indirect interest in the practice of optometry, opticianry or
medicine.

B. Before appointment by the governor, a prospective member of the board shall submit a full set of fingerprints
to the governor for the purpose of obtaining a state and federal criminal records check pursuant to section 41-
1750 and Public Law 92-544. The department of public safety may exchange this fingerprint data with the
federal bureau of investigation.



C. The governor may remove any professional member for incompetency or unprofessional conduct or if the
member's license has been revoked or suspended or if the member has been censured or placed on

probation. The governor may remove any member for neglect of duty or improper conduct. The unexcused
absence of a member for more than two consecutive meetings is justification for removal. Appointment by the
governor to fill a vacancy caused other than by expiration of a term is for the unexpired portion of the term.

D. A member of the board is ineligible to serve more than two consecutive full terms. The completion of the
unexpired portion of a full term does not constitute a full term for purposes of this subsection.

E. The board shall conduct regular meetings at least six times each year at times and places designated by the
board or the governor. Special meetings may be called that the president determines are necessary to carry out
the functions of the board, including meetings using communications equipment that allows all members
participating in the meetings to hear each other.

F. A majority of the members of the board constitutes a quorum and a majority vote of a quorum present at any
meeting governs all actions taken by the board.

32-1703. Organization of board; compensation; immunity

A. The board shall annually elect from its members a president who shall be chief presiding officer of the board
and such other officers as it deems appropriate and necessary to conduct its business. The board shall assign
such duties as it deems appropriate to such other officers as it elects.

B. Members of the board are eligible to receive compensation as determined pursuant to section 38-611 for each
day actually spent in the performance of their duties.

C. Members of the board, its agents and employees and members of advisory committees are personally
immune from suit with respect to all acts done and actions taken in good faith and in furtherance of the purposes
of this chapter.

32-1704. Powers and duties of the board

A. The board shall adopt, and may amend, rules consistent with this chapter governing the practice of the
profession of optometry, for the performance of its duties under this chapter and for the examination of
applicants for licenses. The board shall adopt and use a seal, administer oaths and take testimony concerning
any matter within its jurisdiction.

B. The board may not adopt a rule that:

1. Regulates a licensee's fees or charges to a patient.

2. Regulates the place in which a licensee may practice.

3. Prescribes the manner or method of accounting, billing or collection of fees.

4. Prohibits advertising by a licensee unless the advertising is inconsistent with section 44-1481.

C. The board shall maintain its records in accordance with a retention schedule approved by the Arizona state
library, archives and public records.

D. The board shall adopt rules for criteria it must use to approve continuing education programs for
licensees. Programs shall be designed to assist licensees to maintain competency, to become aware of new
developments in the practice of the profession of optometry and to increase management skills and
administrative efficiency. The board shall approve programs that meet these criteria.

E. Subject to title 41, chapter 4, article 4, the board may hire an executive director as an employee of the board.
The executive director is responsible for the performance of the regular administrative functions of the board
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and such other administrative duties as the board may direct. The executive director is eligible to receive
compensation in an amount as determined pursuant to section 38-611.

F. The board may hire investigators subject to title 41, chapter 4, article 4 or contract with investigators to assist
in the investigation of violations of this chapter, hire other employees subject to title 41, chapter 4, article 4
required to carry out this chapter and contract with other state agencies when required to carry out this chapter.

G. The board may:
1. Appoint advisory committees.

2. Issue subpoenas for the attendance of witnesses and the production of books, records, documents and other
evidence it deems relevant to an investigation or hearing,.

3. Charge reasonable fees for materials it has printed at its own expense.

4. Delegate to the executive director, board staff and persons with whom the board contracts the board's
licensing and regulatory duties. The board shall adopt rules for each specific licensing and regulatory duty the
board delegates pursuant to this paragraph.

H. Subject to title 41, chapter 4, article 4, the board may hire consultants and professional and clerical personnel
as required to perform its duties.

L. The board may contract with other state or federal agencies as required to carry out this chapter.

J. Subject to the limitations of section 41-2544, the executive director may enter into agreements to allow
licensees to pay fees by alternative methods, including credit cards, charge cards, debit cards and electronic
funds transfers.

K. A person who is aggrieved by an action taken by the executive director, board staff or person with whom the
board contracts may request the board to review that action by filing with the board a written request within
thirty days after that person is notified of the action by personal delivery or certified mail to that person's last
known residence or place of business. At the next regular board meeting, the board shall review the action and
approve, modify or reject the action.

L. The board shall report allegations of evidence of criminal wrongdoing to the appropriate criminal justice
agency.

32-1705. Board of optometry fund
A. A board of optometry fund is established.

B. Pursuant to sections 35-146 and 35-147, the board shall deposit ten per cent of all monies from whatever
source which come into the possession of the board in the state general fund and deposit the remaining ninety
per cent in the board of optometry fund.

C. Monies deposited in the board of optometry fund are subject to section 35-143.01.

32-1706. Use of pharmaceutical agents

A. A licensee may prescribe, dispense and administer over-the-counter pharmaceuticals and topical prescription
pharmaceuticals subject to the pharmaceutical agent classifications specified in section 32-1728.

B. Except as provided in subsection C of this section, a licensee may prescribe, dispense and administer the
following oral prescription pharmaceuticals for the treatment of diseases of the eye and its adnexa for any one
patient for each occurrence for a period of not more than the day limit recommended by the manufacturer or the
physicians' desk reference, unless otherwise specified in this subsection, subject to the pharmaceutical agent
classifications specified in section 32-1728:



1. Anti-infectives classified as tetracycline and its derivatives, cephalosporins, penicillin and its derivatives,
macrolides, fluroquinolones and antivirals.

2. Antihistamines.
3. Nonsteroidal anti-inflammatory agents.
4. Agents for the treatment of angle-closure glaucoma, including carbonic anhydrase inhibitors.

5. Steroids in an amount that does not exceed the amount packaged for a single course of therapy of not more
than seven days.

C. A licensee may not prescribe, dispense or administer an oral pharmaceutical specified in subsection B of this
section or a controlled substance as specified in subsection D of this section to a person who is under six years
of age.

D. A licensee may prescribe, dispense and administer a schedule III controlled substance only if it is an
analgesic and may prescribe or administer any controlled substance only if it is an analgesic that is reclassified
from schedule III to schedule II after January 1, 2014.

E. A licensee shall not prescribe, dispense or administer the following prescription substances:

1. An oral antifungal.

2. An oral antimetabolite.

3. An oral immunosuppressive.

4. A substance administered intravenously.

5. Except as provided in subsection F of this section, substances administered by injection.

6. Except as provided in subsection D of this section, a schedule I, I, IV or V controlled substance.

F. A licensee may use epinephrine auto-injectors to counteract an anaphylactic reaction.

Article 2 Licensing
32-1721. Persons and acts not affected by this chapter

This chapter does not apply to:

1. Physicians and surgeons duly licensed to practice medicine and surgery in this state, if they are practicing
lawfully.

2. Dispensing opticians duly licensed to practice, if they are practicing lawfully in accordance with the
provisions of section 32-1671.

3. The sale of complete ready-to-wear eyeglasses as merchandise from a permanently established place of
business.

4. A licensed or unlicensed individual performing duties delegated under the authority of a licensee.

32-1722. Qualifications of applicant; applications

A. A person of good moral character who wishes to engage in the practice of the profession of optometry shall
file with the board a verified application with the required application fee that includes:

1. The applicant's name, age and address.

2. Documentation of graduation from a university or college that teaches the profession of optometry and that is
accredited by a nationally accepted accrediting body on optometric education.
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3. Documentation of satisfactory completion of an equivalent course of study that is approved by the board in
didactic education, pharmacology and clinical training in the examination, diagnosis and treatment of conditions
of the human eye and its adnexa and that either:

(a) Meets the contemporary educational requirements at colleges of optometry in the United States.
(b) Totals at least one hundred twenty hours.
4. Documentation of the successful passage of a written examination as prescribed by the board.

5. Background information on a form prescribed by the attorney general for the purpose of conducting an
investigation into the existence of prior arrests and convictions.

6. Disclosure of any investigation conducted or pending by an optometric regulatory board in another
jurisdiction in the United States.

B. On receipt of an application in proper form and containing the information prescribed in subsection A of this
section, the board may investigate the applicant's character, ability and experience.

C. For the purposes of an investigation that is conducted pursuant to subsection B of this section, the board may
subpoena witnesses, administer oaths and take testimony with respect to the character of the applicant or to any
matter affecting the application at a hearing held after sufficient notice has been given.

D. If the board finds that the applicant has passed the examination provided for under section 32-1724 and that
the applicant's character, ability and experience are satisfactory, the board shall issue a license.

32-1723. Licensure by endorsement
The board shall waive the written examination requirements of this chapter if all of the following are true:

1. The applicant submits a license or a certified copy of a license to practice optometry issued by the regulatory
board of another jurisdiction of the United States that has licensure requirements that the board determines meet
or exceed the requirements of this chapter.

2. The license of the applicant has not been suspended or revoked by any other licensing jurisdiction of the
United States for any cause that is a ground for suspension or revocation of a license under this chapter.

3. The applicant has been engaged in the practice of the profession of optometry continuously in the other
licensing jurisdiction or in a United States military branch of service for not less than four of the five years
immediately preceding the application.

4. The information provided by national data banks designated by the board has successfully verified the
applicant.

5. The applicant meets the requirements of section 32-1722 concerning good moral character.

32-1724. Examination of applicants; time of examination

A. Licensing examinations shall be conducted and graded according to rules prescribed by the board. The board
shall not grade examinations on a curve.

B. The board may give applicants a written examination on subjects currently being taught in universities or
colleges of optometry as well as on this state's statutes and rules relating to the practice of optometry. In lieu of
its written examination for licensure, the board may accept documentation from the national board of examiners
in optometry that shows that an applicant has passed board designated parts of the national board's examination.
To receive a passing grade on a written examination administered by the board, an applicant shall receive a
grade of not less than seventy-five per cent on the whole written examination and not less than fifty per cent in
any one subject.
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C. The board may give applicants a practical examination on subjects currently being taught in universities or
colleges of optometry and shall give an examination on this state's statutes and rules relating to optometry. In
lieu of its practical examination for licensure, the board may accept documentation from the national board of
examiners in optometry that shows that the applicant has passed board designated parts of the national board’s
examination. To receive a passing grade on a practical examination, an applicant shall receive a grade of not
less than seventy-five per cent.

D. Examinations shall be held at least once each year. Notice of examinations shall be given not less than sixty
days before the date of examination. The board shall adopt rules to establish conditions under which an
applicant who is unable to take the examination and who notifies the board before the date fixed for the
examination may take the next examination.

32-1725. Issuance and display of license and certificate

A. The board shall issue to each applicant who satisfactorily passes the examination and who pays the license
issuance fee pursuant to section 32-1727 a license under the seal and signatures of the members of the board.
An applicant who does not pay the issuance fee within sixty days must submit a new application and all
applicable fees pursuant to section 32-1727.

B. A person who holds a license or certificate pursuant to this chapter must display the current, original
document in a conspicuous place that is accessible to the public.

C. A person who practices, conducts business or is employed at more than one location and who maintains a
continuing activity as authorized by the license or certificate must display a board-issued duplicate of that
document at each location.

32-1726. Renewal of license; continuing education; failure to renew

A. Except as provided in section 32-4301, beginning on September 1, 2001, a licensee who wishes to renew a
license must do so every other year on or before the licensee's birthday by submitting a completed renewal form
and the renewal fee prescribed by the board. A licensee who does not renew a license within thirty days after
the licensee's birthday must also pay a late fee as prescribed by the board. A license expires if the licensee does
not renew the license within four months after the licensee's birthday. A person who practices optometry in this
state after that person's license has expired is in violation of this chapter.

B. As a condition of renewal or reinstatement each licensee shall complete thirty-two hours of continuing
education as prescribed by the board. The board shall require continuing education on the subject of
pharmaceutical use for doctors who are authorized by the board to prescribe, dispense, and administer
pharmaceuticals. The board may waive or adjust the continuing education requirements for good cause shown.

C. To reinstate an expired license a person must submit a written application and pay all delinquent biennial
fees, all late fees and a fifty dollar penalty fee for each year the license remains unrenewed. The board shall not
require the applicant to pass an initial licensing examination if the applicant meets the requirements of this
subsection within five years after the license expired.

D. A person holding a license to practice the profession of optometry in this state who has not engaged in the
practice of the profession of optometry within a five year period shall pass an initial licensing examination
before the license is renewed.

32-1727. Fees
A. The following fees shall be paid to the board:

1. Filing an application for examination, one hundred fifty dollars.
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. License issuance fee as established by the board.
. Renewal of a license to practice the profession of optometry as established by the board.
. Late renewal of a license as established by the board.

. Application for a license by endorsement, three hundred dollars.

. Certificates of special qualification, twenty dollars.

2

3

4

5

6. Duplicate license fee, thirty dollars.

7

8. Duplicate certificates of special qualification, twenty dollars.
9

. Optometry statute pamphlet fee, five dollars.

B. Fees are not refundable.

32-1728. Pharmaceutical agents; certification; use; course of study

A. A licensee initially licensed after the effective date of the amendment to this section, a licensee licensed by
endorsement after the effective date of the amendment to this section or a licensee who passed an examination
conducted by the board for the use of oral pharmaceutical agents before the effective date of the amendment to
this section may prescribe, dispense and administer a pharmaceutical agent subject to the limitations provided in
this chapter.

B. The board may reissue a certificate for renewal for the use of pharmaceutical agents for topical diagnostic or
topical therapeutic pharmaceutical agents, or both, to a person who holds an existing certificate issued on or
before the effective date of the amendment to this section and who pays the certificate of special qualification
fee prescribed in section 32-1727. The certificate may specify the following:

1. Use of no drugs.
2. Use of topical diagnostic agents.
3. Use of topical diagnostic and therapeutic agents.

C. The board may issue a certificate of special qualification to practice optometry without the use of
pharmaceutical agents to a person who holds a current license as of July 1, 2000 and who pays the certificate of
special qualification fee prescribed in section 32-1727.

D. The board shall adopt a course of study for certification to use oral pharmaceuticals after consultation with
colleges of optometry accredited by a nationally accepted accrediting body on optometric education and with
the college of pharmacy at the university of Arizona. The board shall design and implement the course in a
manner that requires a licensee who wishes to have the privilege of dispensing, prescribing and administering
topical and oral pharmaceutical agents pursuant to this chapter meet the contemporary educational requirements
related to pharmaceuticals authorized for licensees pursuant to this chapter at colleges of optometry in the
United States and to demonstrate competence in dispensing, prescribing and administering those topical or oral
pharmaceutical agents by passing examinations in those areas commensurate with doctoral candidates in
colleges of optometry in the United States. The course of study shall teach and certify competence in the
prescription and administration of topical or oral pharmaceutical agents pursuant to this chapter. The board
shall adopt the course of study and completion requirements to reflect the current course of study and
demonstrated competence level of pharmacy programs in colleges of optometry in the United States. The board
may offer a course and examination that otherwise meets the requirements of this subsection and that is limited
to oral pharmaceuticals for licensees who hold a valid diagnostic and therapeutic topical pharmaceutical permit
issued pursuant to subsection A of this section.

E. The board shall adopt a uniform prescription form for use by all licensees who have the privilege to
prescribe, dispense and administer topical pharmaceuticals or oral pharmaceuticals. The prescription form shall
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indicate the prescribing authority of the licensees and whether the authority includes oral pharmaceuticals,
topical pharmaceuticals or both oral pharmaceuticals and topical pharmaceuticals. The form shall include the
name, address, telephone number, fax number and professional license number of the licensee.

F. Annually on or before January 1 the state board of optometry shall mail to the Arizona state board of
pharmacy the list of all licensees who have been certified to prescribe, dispense and administer either oral
pharmaceuticals or topical pharmaceuticals, or both. Within thirty days of any additional certification by the
state board of optometry, the state board of optometry shall provide updated lists to the Arizona state board of
pharmacy. At the same time the state board of optometry shall send the list to each licensed pharmacy in
Arizona, excluding hospital pharmacies, long-term care pharmacies and infusion pharmacies.

32-1730. Fingerprinting

A. Each applicant for licensure and license reinstatement pursuant to this chapter shall submit a full set of
fingerprints to the board for the purpose of obtaining a state and federal criminal records check pursuant to
section 41-1750 and Public Law 92-544. The department of public safety may exchange this fingerprint data
with the federal bureau of investigation.

B. If the board does not have any evidence or reasonable suspicion that the applicant has a criminal history, the
board may issue a license before it receives the results of a criminal records check.

C. The board shall suspend a license of a person who submits an unreadable set of fingerprints and does not
submit a new readable set of fingerprints within twenty days after being notified by the board to do so.

D. This section does not affect the board's authority to otherwise issue, deny, cancel, terminate, suspend or
revoke a license.

Article 3 Regulation
32-1741. Practicing optometry without a license prohibited

[t is unlawful for a person to practice the profession of optometry or to hold himself out to be or assume or
attempt to act as a doctor of optometry without a valid license to practice the profession of optometry.

32-1742. Registering with board; public registry file; current information

A. Each licensee shall provide the board in writing the addresses of all permanent and extended temporary
locations in which the licensee practices and the licensee’s office telephone numbers, mailing address and
residence address. Any notice required to be given by the board to a licensee shall be sent by mail to the
licensee’s most current mailing address shown on the records of the board. The board may attempt to give or
serve notice at any other address or location on file with the board if service to the mailing address is
unsuccessful. Service of a required notice is complete on the date of mailing to the licensee’s mailing address.

B. The board shall maintain a current registry of each licensee’s name, office locations and mailing
address. The registry is open to the public.

C. Each licensee shall give written notice to the board within ten days following each change in the licensee’s
residence address, mailing address, office location or office telephone number.
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32-1743. Grounds for censure, civil penalty, probation, suspension, revocation, denial or renewal of
license, certificate or registration

A. After notice and a hearing the board in its discretion may censure, impose a civil penalty, prescribe
probation, suspend or revoke the license of a doctor of optometry or refuse to issue or renew a license,
certificate or registration for any of the following reasons:

1. Being convicted of a felony or any offense involving moral turpitude.

2. Procuring or attempting to procure a license to practice optometry or a certificate to use pharmaceutical
agents by fraud, deceit, misrepresentation or knowingly taking advantage of the mistake of another person or
agency.

3. Committing conduct likely to deceive or defraud the public.

4. Committing unprofessional conduct.

5. Employing a solicitor to solicit business or soliciting from house to house or person to person.
6. Obtaining a fee or compensation by fraud or misrepresentation.

7. Employing a person to engage in the practice of the profession of optometry who does not hold a license to
practice the profession of optometry in this state.

8. Using any device to evade or defeat the provisions of this chapter, such as a profit sharing plan or partnership
with a person not licensed to practice the profession of optometry in this state.

9. Committing the practice of the profession of optometry under a false or assumed name.
10. Violating any provision of this chapter or any board order.
11. Violating any of the rules adopted by the board pursuant to this chapter.

12. Violating any statutes, laws or rules regulating the practice of optometry in this state or any other
jurisdiction in the United States.

13. Providing any controlled substance or pharmaceutical agent that is not authorized by this chapter or
providing any controlled substance or prescription-only drug for other than accepted therapeutic purposes for
diagnosis and treatment of conditions of the human eye and its adnexa.

14. Dispensing a schedule II controlled substance that is an opioid.
15. Committing gross malpractice or repeated acts constituting malpractice.
16. Failing to maintain or submit records as required by this chapter.

B. To determine the appropriate disciplinary action pursuant to this section, the board may consider any
previous nondisciplinary and disciplinary actions against a licensee.

32-1744. Board investigations; duty to report violations; hearing; decision of board; informal settlement
conference

A. The board on its own motion shall investigate any evidence that appears to show that a licensee may be
guilty of a violation of section 32-1743. Any person may report to the board information the person may have
that appears to show that a licensee may be guilty of unprofessional conduct or of practice without regard for
the safety and welfare of the public. A person who reports or provides information to the board in good faith is
not subject to civil damages as a result. The name of the person reporting information pursuant to this
subsection is subject to the disclosure requirements prescribed in section 41-1010.
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B. The board or its designee shall register and investigate all complaints. On receipt of a complaint, the board
or its designee shall send the licensee a copy of the complaint for a response. The board shall review the
complaint and response and may dismiss the complaint, investigate it further or bring its own complaint against
the licensee. The board may resolve a disciplinary matter informally or after a formal hearing. The board or its
designee shall inform the complainant of the findings of the investigation and the resolution of the complaint.

C. The board, its designee or the executive director shall require a licensee to provide a written response to a
complaint within twenty days after the licensee receives the notification of complaint.

D. Except as provided in subsection F of this section, if in the opinion of the board it appears that information
provided under subsection A of this section may be accurate and a violation of this chapter, the board shall
request an informal interview with the licensee before proceeding to a formal hearing. If the licensee refuses an
invitation for an informal interview, or if the licensee accepts the invitation and if the results of the interview
indicate suspension or revocation of license may be in order, a complaint shall be issued and a formal hearing
held pursuant to title 41, chapter 6, article 10. If at the informal interview the board finds the information
provided under subsection A of this section is accurate but not of sufficient seriousness to merit suspension
exceeding thirty days or revocation of the license, it may take any or all of the following actions:

1. Issue a decree of censure or written reprimand.

2. Fix a period and terms of probation best adapted to protect the public health and safety and rehabilitate the
licensee. Probation may include a requirement for a refund of fees and charges to professional services clients
resulting from services performed in violation of this chapter or rules adopted pursuant to this chapter,
restriction of a license to practice or temporary suspension not to exceed thirty days. Failure to comply with
probation is cause for filing a complaint and holding a formal hearing pursuant to title 41, chapter 6, article 10.

3. Impose a civil penalty of not more than five thousand dollars for each violation of this chapter.

4. Issue a nondisciplinary order requiring the licensee to complete a prescribed number of hours of continuing
education in an area or areas prescribed by the board to provide the licensee with the necessary understanding of
current developments, skills, procedures or treatment.

E. If the board determines that a reasonable basis exists to believe that a violation of this chapter or rules
adopted pursuant to this chapter has occurred and the violation is not sufficiently serious to warrant disciplinary
action, it may send a letter of concern to the licensee. The letter of concern shall advise the licensee of the
possible violation and the board's decision not to initiate proceedings. If violations occur after the board sends a
letter of concern, the board may initiate proceedings on all violations, including the violation that was the
subject of the letter of concern.

F. If in the opinion of the board it appears that information provided under subsection A of this section may be
accurate, the board may issue a complaint and hold a formal hearing pursuant to title 41, chapter 6, article 10
without first holding an informal interview if the probable violation involves one or more of the following:

. Gross negligence.

. Fraud, forgery, unsworn falsification, false swearing or perjury.
. Three or more repeated offenses.

. Conviction of a felony.

. Conviction of an offense involving moral turpitude.

. Incompetence.

. Failing to comply with a board order or consent agreement.

. Wilfully and without legal justification failing to furnish in a timely manner information necessary for the
oard to conduct an investigation under this chapter that has been requested or subpoenaed by the board.

g oo 3 O i bW N
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G. The board shall serve on the licensee a notice fully setting forth the conduct or inability concerned and
returnable at a hearing to be held before the board or an administrative law judge in not less than thirty days,
stating the time and place of the hearing. A licensee who has been notified of a complaint pursuant to this
subsection must file with the board a written response not more than twenty days after service of the complaint
and notice of hearing. If the licensee fails to answer in writing, it is deemed an admission of the act or acts
charged in the complaint and notice of hearing. The board may then take disciplinary action pursuant to this
chapter without a hearing.

H. At the expense of the licensee, the board may require a medical, mental or physical examination and make an
investigation, including, if necessary, the issuance of subpoenas, the appointment of advisory committees, the
employment of expert witnesses or otherwise, as may be required fully to inform itself with respect to the
complaint.

L. A person may file a motion with the board for an expedited hearing pursuant to section 41-1092.05.

J. If the licensee wishes to be present at the hearing in person or by representation, or both, the licensee shall file
with the board an answer to the charges in the complaint. The answer shall be in writing, verified under oath
and filed within twenty days after service of the summons and complaint.

K. At the hearing held in compliance with subsection G of this section, a licensee may be present in person
together with any counsel and witnesses the licensee chooses.

L. The board shall issue subpoenas for witnesses it may need and, at the respondent's expense, for witnesses the
respondent may request. All provisions of law compelling a person under subpoena to testify are applicable to a
hearing held pursuant to this section.

M. The board shall serve every notice or decision under this article by any method reasonably calculated to
effect actual notice on the board and every other party to the action to the party's last address of record with the
board. Each party shall inform the board of any change of address within five days after the change.

N. A licensee who, after a hearing, is found to be guilty by the board of a violation of this chapter is subject to
censure, probation or civil penalty as provided in subsection D of this section, suspension of license or
revocation of license, or any combination of these, and for the period of time or permanently and under the
conditions the board deems appropriate for the protection of the public health and safety and just in the
circumstances. The board may charge the costs of formal hearings to the licensee who is in violation of this
chapter.

O. The board shall issue a written decision within twenty days after the hearing is concluded. The written
decision shall contain a concise explanation of the reasons supporting the decision. The board shall serve a
copy of the decision on the licensee. On the licensee's request, the board shall also transmit to the licensee the
record of the hearing.

P. Except as provided in this subsection, all materials, documents and evidence associated with a pending or
resolved complaint or investigation are confidential and are not public records. The following materials,
documents and evidence are not confidential and are public records if they are related to resolved complaints
and comply with subsection A of this section:

1. The complaint.

2. The response and any rebuttal statements submitted by the licensee.

3. Written or recorded board discussions of the complaint.

4. Written reports of an investigation of a complaint.

5. Disposition of the complaint, including any written comments of the board.

Q. This section or any other law making communications between a licensee and the licensee's patient a
privileged communication does not apply to investigations or proceedings conducted pursuant to this chapter.
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The board and its employees, agents and representatives shall keep in confidence the names of any patients
whose records are reviewed during the course of investigations and proceedings pursuant to this chapter.

R. Any action of the board shall be included in the minutes of the meeting at which the action is taken,
including any determination by the board not to proceed under this section. The person reporting information to
the board shall receive a copy of any final decision.

S. Pursuant to sections 35-146 and 35-147, the board shall deposit civil penalties collected pursuant to this
chapter in the state general fund.

T. A licensee who is the subject of a disciplinary action may request an informal settlement conference. The
licensee must submit a request for an informal settlement conference to the board in writing. The board shall
hold an informal settlement conference within fifteen days after it receives a request to do so from the

licensee. Only a person with the authority to act on behalf of the board may represent the board at the informal
settlement conference. The board representative shall notify the licensee in writing that any written or oral
statement made by the licensee at the informal settlement conference, including statements for the purpose of
settlement negotiations, is inadmissible in any subsequent hearing. A licensee who participates in an informal
settlement conference waives the right to object to the participation of the board representative in the final
administrative decision.

32-1745. Prehearing conferences; orders

A. On the written request of a licensee, the board may schedule a prehearing conference at least ten days before
the hearing date scheduled pursuant to section 32-1744. The board shall notify the licensee who requested a
prehearing conference of its decision within five business days. If the board agrees to hold a prehearing
conference the notification shall include the date, time and place of the conference.

B. To promote the orderly and prompt conduct of the hearing, the board may use a prehearing conference for
the purposes prescribed in section 41-1092.05, subsection F and for any other matter related to the hearing.

C. The board may conduct all or part of the prehearing conference by electronic means if each party in the
prehearing conference can hear and has an opportunity to participate during the entire conference.

D. After a prehearing conference and before the hearing, the board shall enter an order verbally on the record or
in writing. The order shall state the stipulations and admissions made, actions taken and other matters
resolved. The board shall modify this order only to prevent manifest injustice, as determined by the board.

E. Whether or not a prehearing conference is held, the board may issue an order to regulate the conduct of the
hearing and to limit the issues to those raised in the pleadings.

32-1746. Records; maintenance; confidentiality

A. A licensee must allow the board to inspect patient records during normal business hours. Before a licensee
may change the location of patient records, the licensee must file a signed statement with the board that
discloses the new address where the licensee will maintain the records.

B. All patient records, examination materials, records of examination grading and performance and transcripts
of educational institutions concerning applicants and licensees are confidential and are not public records.

32-1747. Right to examine and copy evidence

In connection with the investigation by the board on its own motion or as the result of information received
pursuant to section 32-1744, the board or its duly authorized agents or employees may examine and copy during
normal business hours any documents, reports, records or other physical evidence of any person being
investigated, or the reports, the records and any other documents maintained by and in possession of any
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